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1. Claims 1-8, 14-15 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification as originally filed does not 
provide support for the limitation that "about 25 to about 50 wt. percent fibers having a 
length of less than about 0.4 inch long and about 75 to about 50 wt. percent fibers 
having a length at least about 0.45 inch long". The specification provides support for a 
major portion of the fiber being at least about 0.45 inches long and a minor portion of 
the fiber being shorter than about 0.4 inches, and also provides support for 75 wt. 
Percent fiber being at least bout 0.45 inches long and about 25 wt. Percent being about 

0. 2 inches long. 

2. Claims 1-8, 14-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1 , the recitation that the mat has "a reduced 
amount of "stand up fibers" renders the claim vague and indefinite because it is not 
clear to what the mat is being compared to, i.e., reduced as compared to what? 

3. 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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2. Claims 1-8, 14-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Peng et al, U.S. Patent Publication 2003/0054714. Peng discloses a fiber mat of 
improved tear strength comprising fibers having two different lengths. The mat can 
comprise a mixture of fibers where from about 0 to about 1 00 wt. % of the fibers have 
an average length of from about 0.5 to 60 mm which corresponds to 0.019-2.36 inches 
and about 0 to about 100 wt. % of the fibers having an average length of from about 10 
to about 150mm which corresponds to 0.393-5.9 inches and wherein more preferably, 
the nonwoven comprises about 20-to about 80 wt. % of fibers having an average length 
of from about 10 to about 45 mm which corresponds to 0.393 - 1 .7 inches and from 
about 20 to about 80 weight % of the fibers have an average length of from about 30- 
about 80 mm which corresponds to about 1.18-3.14 inches. These values encompass 
the claimed ranges and amounts of fiber length. See paragraph 0019. The fibers can 
have a diameter of 1-100 microns with 5-25 microns being more highly preferred. See 
paragraph 0019. The binder is present in an amount of 5-50 weight %. See paragraph 
0017. Suitable binders include those claimed. See paragraph 0022-0025. The 
nonwoven fiber mat can have asphalt layers applied to its surface, which corresponds to 
the at least one different layer claimed in claim 5. See paragraph 0017 and 0027. 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 3-4, 7-8, 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Peng et al, U.S. Patent Publication 2003/0054714. Peng discloses a 
nonwoven mat as set forth above. While the ranges set forth in Peng encompass the 
claimed ranges and therefore anticipate the claims, Peng does not set explicitly set forth 
the particularly claimed ranges and proportions set forth in claims 2-3, 7-8 and 14-15. 
although Peng does broadly encompass all the claimed ranges and proportions. 
However, Peng et al teaches that the use of two different fiber lengths, wherein the 
lengths and proportion are selected as taught in paragraph 0019, results in a mat 
having improved tear strength. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have selected the optimum 
lengths and proportions from the ranges broadly disclosed by Peng through the process 
of routine experimentation, motivated by the expectation of producing a nonwoven mat 
having optimum tear resistance. 

5. Applicant's arguments filed 1/9/06 have been fully considered but they are not 
persuasive. Applicant argues that Peng does not disclose the claimed proportions. 
However, the ranges of Peng completely encompass the claimed ranges both in terms 
of fiber length and proportions. Therefore, Peng does anticipate the claimed invention. 
Further, with regard to the 103 rejection, Peng teaches selecting the lengths and 
proportions so as to maximize tear resistance of the nonwoven mat. Therefore, Peng 
teaches that the fiber length and proportions are result effective variables and therefore 
it would have been obvious to one of ordinary skill in the art to have optimized the 
particular lengths and proportions selected. With regard to the argument that Peng's 
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invention has a different use, the instant claims are drawn to a nonwoven fiber mat, not 
to a use of the mat. Further, tear resistance is a desirable property in any fabric. 
Finally, it is not necessary that the motivation found in the reference be the same as 
applicant's motivation. Therefore, the rejection is maintained. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475. The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 

Mr. Terrel Morris, the examiner's supervisor, may be reached at (571) 272-1478. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

The fax number for all official faxes is (571) 273-8300. 

ElizaSth M. Cole ' 
Primary Examiner 
Art Unit 1771 

e.m.c 



